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Introduction 

The Department’s brief confirms that the State’s view of section 1412(a)(18) is 

correct. To the Department, section 1412(a)(18) speaks to actual aggregate and per 

capita appropriations on a statewide basis. To the State, section 1412(a)(18) speaks to 

financial support for children with disabilities. The text of the statute requires States to 

maintain “financial support . . . for children with disabilities.” 20 U.S.C. 

§ 1412(a)(18). The State’s view aligns with that text; the Department’s does not. 

Section 1412(a)(18) never uses the term “aggregate.” It never uses the term “per 

capita.” It never says “expenditures” or “appropriations.” Congress declined to 

use the words the Department seeks to add to section 1412(a)(18). 

If Congress wanted to ban any decrease in statewide aggregate funding for spe-

cial education programs, it could have said so. It did not. If Congress wanted to ban 

any decrease in statewide per capita funding for special education programs, it could 

have said so. Again, it did not. Instead, Congress wrote a statute requiring States to 

maintain “financial support . . . for children with disabilities.” See id. It did so in or-

der to ensure a “free appropriate public education” is “available to all children with 

disabilities,” id. § 1412(a)(1), and to “provid[e] [a] full educational opportunity to 

all children with disabilities,” id. § 1412(a)(2). That is, section 1412(a)(18) exists “to 

ensure that all children with disabilities have available to them a free appropriate 

public education.” Id. § 1400(d)(1)(A). 

The State ensures exactly that. Indeed, the Department’s brief never suggests 

that children in Texas do not receive a free appropriate public education—and noth-

ing in the record would support such a proposition. The Department never disputes 
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that the State’s weighted-student model focuses on the specific, individual needs of 

children with disabilities. The Department never contests that the State funds spe-

cial education according to the level of need, not a one-size-fits-all headcount. And 

the Department never claims that the State has modified or disregarded the statutory 

funding framework that has been in place since 1995. So the Court should hold that 

the State has satisfied section 1412(a)(18)’s conditions and set aside the Secretary’s 

contrary decision.  

Alternatively, if the Court believes section 1412(a)(18) is ambiguous, then it 

should set aside the Secretary’s decision under Pennhurst and Arlington Central. In-

deed, the Department’s brief all but concedes that section 1412(a)(18) is ambiguous. 

According to the Department, section 1412 could be read to prohibit aggregate de-

creases in funds, or it could be read to prohibit per capita decreases in funds. See 

Department Br. 18 (describing the “aggregate method” and the “per capita 

method”). That is, the Department reads section 1412(a)(18) to prohibit aggregate 

reductions in funding for special education, except when there are no per capita re-

ductions in such funding, in which case, aggregate reductions are permissible. See id. 

But the Department further insists that section 1412(a)(18) does not permit aggre-

gate reductions in funding for special education when weighted-student appropria-

tions remain constant and per capita appropriations decline. See id.  

Even if the Department’s convoluted and atextual reading were plausible, it 

would only prove that section 1412(a)(18) supports multiple interpretations. 

Pennhurst and Arlington Central do not permit the enforcement of ambiguous fund-

ing conditions. The Court thus has two independent bases to rule for the State. The 
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Court should grant the petition for review, hold the Department’s final decision un-

lawful, and set it aside. 

Argument 

As set out in the State’s opening brief, the State is entitled to judgment for two 

independent reasons. First, the State has complied with section 1412(a)(18)’s condi-

tions. Second, the State’s interpretation of section 1412(a)(18) is at a minimum rea-

sonable, and thus, the Secretary’s decision offends the Spending Clause. In arguing 

otherwise, the Department’s brief misreads section 1412(a)(18) and misunderstands 

the Spending Clause. 

I. The State Offers the Only Correct Reading of Section 1412(a)(18)’s 
Conditions. 

A. The State’s interpretation aligns with IDEA’s text and purpose.   

1.  The State is entitled to judgment because it has complied with section 1412’s 

conditions. Section 1412(a)(18) requires the State to maintain financial support for 

children with disabilities. See Texas Opening Br. 19-24. The State does so because it 

ensures that it provides the funding necessary to meet each child’s individual, unique 

needs, year after year. Id. at 25-27. 

IDEA never requires a State to make the same statewide expenditures or appro-

priations year after year. Rather, section 1412(a)(18) directs a State not to “reduce” 

its “financial support . . . for children with disabilities.” 20 U.S.C. § 1412(a)(18). 

Those words provide important context because they draw the statute’s focus to in-

dividual children with disabilities, not statewide expenditures or funding. See id. Con-

gress said nothing about aggregate or per capita expenditures or appropriations. See 
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id. Nor did Congress speak to programs. Instead, Congress purposely identified fi-

nancial support for “children with disabilities.” In doing so, Congress signaled that 

section 1412 must be read in the context of the needs of individual children. See id. 

§ 1400(d)(1)(A) (explaining that the purpose of IDEA is “to ensure that all children 

with disabilities have available to them a free appropriate public education” for their 

“unique needs”). Section 1412 thus plays an obvious role in the broader purpose of 

IDEA: to “provid[e] [a] full educational opportunity to all children with disabili-

ties.” Id. § 1412(a)(2).  

2.  The record shows that the State did not reduce its financial support for chil-

dren with disabilities. Its funding for each individual student’s needs remains con-

stant every year and has not changed since 1995. See Tex. Educ. Code § 42.151. The 

Department never claims that the State has reduced funding on a per-weighted-stu-

dent basis. Nor could it, since the record does not reflect any decrease in per-

weighted-student support. The record further contains no evidence suggesting that 

the State does not provide a free appropriate public education for identified children 

with disabilities.  

In addition, the State “ma[kes] available” the same amount of funding every 

year. See id. § 42.151. Under Texas law, each full-time equivalent special-education 

student in a non-mainstream instructional arrangement entitles the school district to 

its “adjusted basic allotment” multiplied by a special weight that depends on the 

nature of the non-mainstream instructional arrangement. Id.; see also Texas Opening 

Br. 7-11 (explaining funding mechanism). The statute provides for no discretion. See 

Tex. Educ. Code § 42.151. The State cannot refuse to provide the local education 

      Case: 18-60500      Document: 00514646842     Page: 8     Date Filed: 09/18/2018



5 

 

agency with the funding that section 42.151 guarantees. See id. The amount “made 

available” for special education is the same every year and is equal to the actual need 

reported by local education agencies based on the individualized education programs 

they adopt. See id.; see also Texas Opening Br. 10-11 (explaining this process); 

ROA.82 (same).  

So if this Court agrees—as it should—that the State has correctly interpreted 

section 1412(a)(18), then there is no dispute that the Secretary’s decision must be 

set aside. 

B. The Department misreads IDEA’s text.   

The Department misreads section 1412(a)(18) because it focuses myopically on 

funding and appropriations rather than “support.” According to the Department, 

because “the amount Texas appropriated in SFY 2012 for special education and re-

lated services was less than the amount that the State appropriated in SFY 2011” on 

an aggregate and per capita basis, “Texas violated the MFS requirement.” Depart-

ment Br. 12. The Department’s core argument turns on a word that appears nowhere 

in the statute: “appropriated.” See id. The State’s opening brief demonstrated that 

the word “support” need not carry the narrow meaning the Department insists on 

here. See Texas Opening Br. 22. Instead, a State can maintain “financial support” 

simply by keeping special education programs, for example, “in a state of repair.” 

Id.  

The Department’s error derives from its disinterest in grappling with the mean-

ing of “support.” The State’s opening brief offered dictionary definitions to illus-

trate that “financial support” carries a meaning broader than simply “funding” or 
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“appropriations.” See id. The Department offers no real response other than its own 

say-so. It is telling that Section I.A of the Department’s brief, where it sets out its 

primary statutory argument, does not cite a single external authority to support its 

preferred reading of the core statutory terms.1 

The Department’s view is inconsistent not only with dictionary definitions, but 

also common usage. Suppose a mother promises her school-age son, “I will not re-

duce my financial support for your education.” Suppose that when she makes that 

promise, she has been paying for the son’s course books and external tutoring. Sup-

pose further that the following year, the son’s course books happen to be significantly 

less expensive than the course books for the preceding year, and the son’s tutor an-

nounces a discount on tutoring fees. In that situation, no one would think that the 

mother has broken her promise not to reduce her financial support for the son’s ed-

ucation. The circumstances and costs of the son’s education have changed, and the 

mother’s expenditures have decreased. But the mother has nonetheless maintained 

her financial support. 

In short, the Department focuses only on actual expenditures and funding on a 

statewide budgetary basis measured in aggregate and per capita terms. The State’s 

approach, by contrast, focuses on financial support for children with disabilities. The 

State’s approach matches the statutory text. The Department’s does not.  

                                                
1 The Department accuses the State of “ignor[ing] the term ‘financial,’ which 

modifies support.” Department Br. 13. That accusation overlooks Part I.B of the 
State’s opening brief, which directly addressed the meaning of “financial support.” 
See Texas Opening Br. 25. 

      Case: 18-60500      Document: 00514646842     Page: 10     Date Filed: 09/18/2018



7 

 

C. The Department ignores IDEA’s stated purpose.  

The Department’s brief ignores the goals that Congress sought to advance 

through IDEA. Statutory text must be read in accordance with “the statute’s pur-

poses.” Contender Farms, L.L.P. v. U.S. Dep’t of Agric., 779 F.3d 258, 269 (5th Cir. 

2015). Here, Congress explained IDEA’s purpose in the text of the statute itself: “to 

ensure that all children with disabilities have available to them a free appropriate 

public education that emphasizes special education and related services designed to 

meet their unique needs and prepare them for further education, employment, and 

independent living.” 20 U.S.C. § 1400(d)(1)(A). Congress created IDEA grants to 

facilitate that purpose, and thus required grant recipients to make a “free appropri-

ate public education . . . available to all children with disabilities,” id. § 1412(a)(1), 

and “provid[e] [a] full educational opportunity to all children with disabilities,” id. 

§ 1412(a)(2). That statutory purpose shapes the meaning of section 1412’s condi-

tions. See Contender Farms, 779 F.3d at 269. Section 1412 (a)(18) must be interpreted 

“to ensure that all children with disabilities have available to them a free appropriate 

public education.” 20 U.S.C. § 1400(d)(1)(A).  

Rather than confront that statutory purpose, the Department admits that it has 

no interest in whether “children with disabilities” receive the funding they require. 

Department Br. 29. According to the Department, that issue is not “relevant.” Id. 

But this Court and the Supreme Court have explained that courts must give effect to 

the will of Congress. The Court considers “the broader context of the statute as a 

whole.” Robinson v. Shell Oil Co., 519 U.S. 337, 341 (1997). The statute’s “text itself, 
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its history, and its purpose” all must be considered in the interpretative process. Bel-

lum v. PCE Constructors, Inc., 407 F.3d 734, 739 (5th Cir. 2005). By insisting that this 

Court should not consider IDEA’s stated purpose of ensuring a free appropriate pub-

lic education that meets the unique needs of children with disabilities, see Depart-

ment Br. 29, the Department asks this Court to depart from its settled approach to 

statutory construction. 

The Department also faults the State for focusing on funding for children with 

disabilities, rather than statewide expenditures or statewide funding. Department Br. 

29. According to the Department, “the statute focuses on State appropriations,” 

and as a result, all that matters is “statewide funding.” Id. at 30. But this, too, over-

looks the purpose of IDEA as written into its text. Section 1412(a)(18) never uses the 

word “statewide.” It instead tells States to ensure that “children with disabilities” 

receive a free appropriate public education catered to their “unique needs.” 20 

U.S.C. § 1400(d)(1)(A). The statute itself thus provides ample evidence that section 

1412’s conditions turn not on statewide expenditures, as the Department insists, but 

rather on “financial support . . . for children with disabilities.” Id. § 1412(a)(18)(A).  

The Department attempts to justify its disregard for IDEA’s stated purpose by 

accusing the State of “conflat[ing] the programmatic FAPE requirement . . . with 

the MFS requirement.” Department Br. 30-31. But the State’s argument offers no 

conflation; the State’s argument reads IDEA holistically, interpreting each part con-

sistent with the broader statute. See Abuelhawa v. United States, 556 U.S. 816, 819 

(2009) (“statutes are not read as a collection of isolated phrases”); FDA v. Brown & 

Williamson Tobacco Corp., 529 U.S. 120, 132-33 (2000) (a court “should not confine 
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itself to examining a particular statutory provision in isolation”). As this Court has 

explained, “a statutory provision cannot be read in isolation, but necessarily derives 

meaning from the context provided by the surrounding provisions, as well as the 

broader context of the statute as a whole.” Khalid v. Holder, 655 F.3d 363, 367 (5th 

Cir. 2011) (abrogated on other grounds by Scialabba v. Cuellar de Osorio, 134 S. Ct. 

2191 (2014)). 

The Department believes that section 1412(a)(18) has only one purpose: “to en-

sure that States do not reduce their own special education funding.” Department Br. 

31. That assertion overlooks the explicit statutory purpose written into IDEA, as set 

out above. Moreover, it is atextual: section 1412(a)(18) speaks to “financial support 

. . . for children with disabilities,” not “funding.” No wonder, then, that the only 

support the Department offers for its assertion is non-statutory resources and legis-

lative history unrelated to the statutory text. See Department Br. 31 (citing state-

ments of legislators).  

* * * 

In sum, the State has offered a holistic interpretation of section 1412(a)(18) con-

sistent with its plain text, context, and purpose. The Department disregards the stat-

utory text, adds words Congress did not, and insists that the statute’s stated purpose 

does not matter. That is reason enough to set aside the Secretary’s final decision and 

grant judgment to the State. 
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II. Alternatively, the Court Should Apply the Arlington Central “Clear 
Notice” Rule to Render Judgment for the State. 

A. Section 1412 does not offer the “clear notice” the Department as-
cribes to it. 

While the Court should set aside the Secretary’s final decision for the reasons 

set out in Part I, supra, it can alternatively render judgment to the State under a 

straightforward application of Pennhurst and Arlington Central. As explained in the 

State’s opening brief, Pennhurst forbids the use of ambiguous conditions on funding. 

See Texas Opening Br. 31-38. And Arlington Central requires every funding condition 

to carry a “clear notice.” See id. As interpreted by the Department, section 1412 fails 

those requirements because it does not provide “clear notice” that it forbids aggre-

gate and per capita reductions in funding even when weighted-student support re-

mains consistent. Nothing in the text of section 1412 speaks to “aggregate” and “per 

capita” expenditures or funding. See 20 U.S.C. § 1412(a)(18). So a reasonable reader 

would not be on notice of the Department’s belief that anytime a State decreases its 

aggregate and per capita funding, it has necessarily violated section 1412. See Texas 

Opening Br. 35-38. 

At most, the Department’s brief establishes that section 1412 supports multiple 

potential interpretations. Indeed, according to the Department, section 1412 could 

be read to prohibit an aggregate decrease in statewide funding for special education 

programs. See Department Br. 28. Alternatively, it could be read to prohibit a per 

capita decrease in statewide funding. Id. Yet despite advancing both of these atextual 

approaches to section 1412(a)(18), the Department refuses to accept the State’s in-

terpretation, even though the State’s interpretation focuses on “financial support 
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. . . for children with disabilities.” There could be no clearer illustration of section 

1412(a)(18)’s ambiguity.  

In short, even if the Department’s view were reasonable, that would only con-

firm that section 1412(a)(18) carries multiple reasonable meanings. See Texas Open-

ing Br. 35-38. It thus fails to provide unambiguous clear notice of its conditions. See 

id.; Arlington Cent. Sch. Dist. Bd. of Educ. v. Murphy, 548 U.S. 291, 295-96 (2006). 

And so the State is entitled to judgment under the Spending Clause. See id. 

B. The Department misreads Bennett and Davis, which carry no rele-
vance in this case. 

Perhaps aware that it cannot prevail under the “clear notice” rule of Pennhurst 

and Arlington Central, the Department asks this Court to disregard that case. See 

Department Br. 22. The Department claims that this dispute “does not implicate 

the clear notice rule.” Id. To support that view, the Department cites two cases: 

Bennett v. Kentucky Department of Education, 470 U.S. 656 (1985), and Davis v. Mon-

roe County Board of Education, 526 U.S. 629 (1999). The Department insists that Ben-

nett “is directly on point here.” Department Br. 19. It is not, and neither is Davis. 

Rather, both cases present fact-bound analyses of federal statutes that, unlike section 

1412(a)(18), offer sufficient clarity to satisfy Pennhurst. 

 Bennett concerned a 1965 statute called the Elementary and Secondary Educa-

tion Act (“ESEA”), which provided federal grants to support compensatory educa-

tion programs for disadvantaged children. 470 U.S. at 659. Congress specified that 

any such grants could only “supplement and, to the extent practical, increase the 

level of funds” that otherwise would be available to such children, absent federal 
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involvement. See id. at 660. Congress further directed that its funding could not 

“supplant” non-federal funding. Id.  

The Commonwealth of Kentucky did exactly what ESEA forbade. See id. at 660-

61. The record included evidence from expert auditors showing that state and local 

expenditures had been supplanted by ESEA funding, in direct contravention of the 

statute. See id. At issue in the subsequent litigation was (among other things) whether 

ESEA sufficiently put Kentucky on notice of its funding conditions. See id. 

Kentucky attempted to sweep away its violation of ESEA by arguing that 

ESEA’s prohibition on supplanting non-federal funding was ambiguous. Id. at 662. 

Among other things, Kentucky cited Pennhurst’s clear-notice rule. See id.; id. at 665-

66. The Court rejected Kentucky’s Pennhurst argument in a single paragraph. Id. at 

665-66. The Court reaffirmed Pennhurst’s principles, but concluded they did not ab-

solve Kentucky of its violation of ESEA’s unambiguous requirements. Id. at 666. The 

Court explained: “There was no ambiguity with respect to this condition[.]” Id.  

Because the Court explicitly held that there was “no ambiguity” in ESEA, Ben-

nett represents a fact-bound application of Pennhurst’s core principle. Contrary to 

the Department’s arguments, nothing in Bennett alters the application of a clear-no-

tice rule in cases like this one. Bennett simply demonstrates that when a statute’s 

conditions are unambiguous, it has provided clear notice, and Pennhurst does not re-

lieve a State of its obligation to comply with those unambiguous conditions. See id. 

Bennett adds nothing where, as here, the statute is ambiguous. 

The same is true of Davis v. Monroe County Board of Education. That case con-

cerned federal funding under Title IX of the Education Amendments of 1972. 526 
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U.S. at 632-33. As relevant to the Pennhurst analysis, the parties litigated whether the 

word “discrimination,” as used in that statute, unambiguously included sexual har-

assment. Id. at 649-50. The Court held that it did: “We have elsewhere concluded 

that sexual harassment is a form of discrimination for Title IX purposes and that Ti-

tle IX proscribes harassment with sufficient clarity to satisfy Pennhurst’s notice re-

quirement and serve as a basis for a damages action.” Id. (citing cases). In light of 

those pronouncements, the Court concluded that funding recipients were suffi-

ciently on notice of their liability “where they are deliberately indifferent to sexual 

harassment, of which they have actual knowledge, that is so severe, pervasive, and 

objectively offensive that it can be said to deprive the victims of access to the educa-

tional opportunities or benefits provided by the school.” Id. at 650. 

Bennett and Davis thus represent instances in which a statute satisfied the 

Pennhurst clear-notice rule. No wonder, then, that the Department barely cited—

much less discussed—Bennett and Davis in the administrative proceedings below. In 

its administrative briefing, the Department cited Bennett only twice, for two uncon-

troversial propositions. First, the Department cited Bennett to support its argument 

that a statute cannot be ambiguous when it lacks a “plausible” alternative reading. 

See ROA.168. Second, the Department cited Bennett to argue that just because a stat-

ute is ambiguous in one context does not necessarily make it ambiguous in other con-

texts. See ROA.170. Yet now, the Department changes course entirely, arguing that 

Bennett negates the application of the clear-notice rule and stands “directly” on 

point. See Department Br. 19. 
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This Court should treat Bennett and Davis the same way the Department treated 

them in administrative proceedings. Far from obviating the clear-notice require-

ments of Pennhurst and Arlington Central, Bennett and Davis simply represent fact-

bound examples of statutes sufficiently clear to justify the withholding (or reclama-

tion) of federal funding. Section 1412(a)(18), by contrast, is ambiguous, so Bennett 

and Davis offer no useful analysis. 
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Conclusion 

The Court should grant the petition for review, hold the Department’s final de-

cision unlawful, and set it aside.  

 
 
Ken Paxton 
Attorney General of Texas 
 
Jeffrey C. Mateer 
First Assistant Attorney General 
 
Office of the Attorney General 
P.O. Box 12548 (MC 059) 
Austin, Texas 78711-2548 
Tel.: (512) 936-1700 
Fax: (512) 474-2697 
 
Von Byer 
General Counsel 
 
Eric T. Marin 
Attorney  
 
Texas Education Agency 
1701 N. Congress Ave. 
Austin, TX 78701 
Tel.: (512) 463-9720 
Fax: (512) 475-3662 
 

Respectfully submitted. 
 
/s/ Kyle D. Hawkins                   
Kyle D. Hawkins 
Solicitor General 
kyle.hawkins@oag.texas.gov 

 
 
Counsel for Petitioner 

 
  

      Case: 18-60500      Document: 00514646842     Page: 19     Date Filed: 09/18/2018



16 

 

Certificate of Service 

On September 18, 2018, this brief was served via CM/ECF on all registered 

counsel and transmitted to the Clerk of the Court. Counsel further certifies that: 

(1) any required privacy redactions have been made in compliance with Fifth Circuit 

Rule 25.2.13; (2) the electronic submission is an exact copy of the paper document 

in compliance with Fifth Circuit Rule 25.2.1; and (3) the document has been scanned 

with the most recent version of Symantec Endpoint Protection and is free of viruses. 
 

/s/ Kyle D. Hawkins                         
Kyle D. Hawkins  

Certificate of Compliance 

This brief complies with: (1) the type-volume limitation of Federal Rule of Ap-

pellate Procedure 32(a)(7)(B) because it contains 3,507 words, excluding the parts of 

the brief exempted by Rule 32(a)(7)(B)(iii); and (2) the typeface requirements of 

Rule 32(a)(5) and the type style requirements of Rule 32(a)(6) because it has been 

prepared in a proportionally spaced typeface (14-point Equity) using Microsoft 

Word (the same program used to calculate the word count). 
 

 
/s/ Kyle D. Hawkins                         
Kyle D. Hawkins  

 

      Case: 18-60500      Document: 00514646842     Page: 20     Date Filed: 09/18/2018



United States Court of Appeals 
FIFTH CIRCUIT 

OFFICE OF THE CLERK 
 
LYLE W. CAYCE 

CLERK 

 
 
 
 

 
TEL. 504-310-7700 

600 S. MAESTRI PLACE 

NEW ORLEANS, LA 70130 

   
September 18, 2018 

 
 
 
Mr. Kyle Douglas Hawkins 
Office of the Attorney General 
Office of the Solicitor General 
P.O. Box 12548 (MC 059) 
Austin, TX 78711-2548 
 
 
 No. 18-60500 Texas Education Agency v. EDUC 
    USDC No. 17-07-0 
     
 
 
Dear Mr. Hawkins, 
 
We have reviewed your electronically filed Appellant's Reply Brief 
and it is sufficient. 
 
You must submit the 7 paper copies of your brief required by 5TH 
CIR. R. 31.1 within 5 days of the date of this notice pursuant to 
5th Cir. ECF Filing Standard E.1. 
 
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

       
                             By: _________________________ 
                             Rebecca L. Leto, Deputy Clerk 
                             504-301-7703 
 
 
cc: Mr. James Cole Jr. 
 Ms. Elisabeth Prince DeVos 
 Ms. Marleigh D. Dover 
 Ms. Stephanie Robin Marcus 
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Ms. Marleigh D. Dover 
Ms. Stephanie Robin Marcus 
U.S. Department of Justice 
Civil Division, Appellate Section 
950 Pennsylvania Avenue, N.W. 
Room 7210 
Washington, DC 20530 
 
 
 
 No. 18-60500 Texas Education Agency v. EDUC 
    USDC No. 17-07-0 
     
 
 
Dear Counsel, 
 
We have reviewed your electronically filed Brief of Appellee and 
it is sufficient. 
 
You must submit the 7 paper copies of your brief required by 5TH 
CIR. R. 31.1 within 5 days of the date of this notice pursuant to 
5th Cir. ECF Filing Standard E.1. 
 
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

       
                             By: _________________________ 
                             Rebecca L. Leto, Deputy Clerk 
                             504-310-7703 
 
 
cc: Ms. Elisabeth Prince DeVos 
 Mr. Kyle Douglas Hawkins 
 Mr. Carlos Muniz 
 

      Case: 18-60500      Document: 00514658838     Page: 1     Date Filed: 09/18/2018


	18-60500
	09/18/2018 - Appellant/Petitioner Reply Brief Filed, p.1
	REPLY BRIEF FOR PETITIONER TEXAS EDUCATION AGENCY
	Table of Contents
	Table of Authorities
	Introduction
	Argument
	I. The State Offers the Only Correct Reading of Section 1412(a)(18)’s Conditions.
	A. The State’s interpretation aligns with IDEA’s text and purpose.
	B. The Department misreads IDEA’s text.
	C. The Department ignores IDEA’s stated purpose.

	II. Alternatively, the Court Should Apply the Arlington Central “Clear Notice” Rule to Render Judgment for the State.
	A. Section 1412 does not offer the “clear notice” the Department ascribes to it.
	B. The Department misreads Bennett and Davis, which carry no relevance in this case.


	Conclusion
	Certificate of Service
	Certificate of Compliance

	09/18/2018 - Paper Copies Form, p.21
	09/18/2018 - Paper Copies Form (2), p.22


